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THROUGH : 

SUBJECT » 



Deputy Director for Intelligence 


Designation of 


as a Participant 


in the CIA, Retirement and. Disability Syotesi 


25X1 A 


.1* I ail attaching corra spo ndence pertaining to the ’’appeal" 
of to he removed as a participant in the CIA 

Retirement and Disability System and returned to coverage under 
the Civil Service Retirement System, aha Deputy General Counsel 
In " .3 ruled in his mesorandiw of glj. January X;66 (included in the 
attached material) that has no legal right of appeal 
of his designation. Hovever^the Inspector General has endorsed 
the suggestion that nit 'rati on be examined "on its 

merits" end returned the file to tee for that purpose* 

2. I believe that the next step to be talon is for you to 
i on cider 1'onally request to be recoved from the Cl 


v wmmmmK’-* CIA 

Retirement and DlsaoX^^^syetera on the basis of the reasons 

stated In his memorandum of h January IS 56 to the Director of 
Central Intelligence. Your i -c coeiasn nation as to disposition of 
HMIHMBi "appeal” after such consideration vill be referred to 
the CIA Retirement Soar'd for their advice ns to final action. 


V/ Pj-vra'.t D. -'-irCiS 

Eineft D. Echols 
Director of Personnel 
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4 January 1966 


MEMORAKDUM FOR: Director of Central Intelligence 


25X1A 


SUBJECT : 


: FH.RiJ.Cn : 


Appeal of Designation as a Participant in the 
CIA Retirement and Disability System 



1. I wish to appeal my designation as a participant in the CIA 
Retirement and Disability System and request that I revert to the 
Civil Service Retirement System. X feel I am justified in this request 
for the following reasons: 

a. On the basis of widely accepted information, X had based 
ir.y career-end planning on a mandatory retirement age of 62, and 
was not aware until September 1965 upon receipt of an Employee 
Bulletin covering Public Law 38-643 that the mandatory retirement 
age had been dropped to 60. 

b. Mandatory retirement at age 60, with a relatively short 
period of Federal service (approximately 23 years) would yield 
only about 40 percent of my present base pay, thus working a 
hardship, 

2. In support of ray request for special consideration, I wish to 
call to your attention that X have been employed by the Central 
Intelligence Agency for 17 years, of which over 3 years were spent 
overseas. I have maintained a high-level of job performance and 
initiative over the period of employment, and have been encouraged by 
my superiors to feel that I have been an asset to all operations with 
which I have been associated, Daring the majority of my 17 years with 
the CIA I have worked round-the-clock, 7-day week shifts and have 
maintained an almost perfect sick leave record in spite of this. Over 
the years I have been one of the "bargain" employees as far as Agency 
financial support is concerned, costing relatively little for travel 
or maintenance, and nothing at all for fringe considerations such as 
educational allotments, family travel, etc, 

3. By reason of the above considerations and the fact that retire- 
ment at age 60 under the CIA Retirement and Disability System will not 
provide an income on which ray wife and I can reasonably live, I present 
ray appeal for restoration to the Civil Service Retirement System. Under 
the Civil Service Retirement System I could continue to plan for retire- 
ment at age 62 in accordance with Agency regulations, however my annuity 
would be appreciably larger. 


( 
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SUiJJHCT: Appeal of Designation as a Participant in the CIA 
Retirement and Disability System 


4. I regret that i:,y appeal has been delayed; I was on leave 
during a portion of the 30 day period and was working the night 
shift (midnight to 8;00 a.ra.) during the balance of the period. 

I trust this delay will not adversely influence my appeal. 



STATS PEC 
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(Attached) 


25X1 A 


1. In the attached ir.erroranduc. 


service beyond ago 60 under the CIA hetireuent Systert. 
designated a participant in the CIA System on 3 Pecctsbcr 


:cx;uo s t r» extension c£5X 1 A 

Ma! 25X1A 


66, He 

uill be 60 years old on 1 I lay 1968, Although is :t valuable^ 

and competent employee, he is not occupying a critical position. This 
Office has no operational justification for seeking an extension of 
his service beyond his Mandatory rctircse.it date under the CIA Oysters, 


2. was told by :• 
extension of his service beyond 
Disability System. Me eras also 
right to appeal his designation 
and Disability Sysco:*, and if si 


::o today that ^^^(wouid not sS-PATSPEC 
age 60 under the CIA Eetircneut and 
told that if ho chose to exercise his 
as a raiTlicirciT-t in the CIA Eetirc&ent 
:ch appeal acre upheld by the Director, 


he would revert to the Civil Service hetirexorst System 
expected to retire at aye 62. 


and 'would be 
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STATS PEC t 

25X1A 


CIA Retirement Board 


3 January 1966 



Extension of Se rvico Before Fietirensnt 


25X1 A 


1, Under Public Law 88-61*3, "The Central Intelligence Retirement 
Act of 196U for Certain Employees," a stated objective is mandatory 
retirement at age 60 if Grade GS-17 or below. 

2* It is believed unlikely, however, that it is the Intent of the 
retirement act to achieve blanket retirement at age 60 without due 
consideration for the welfare of the individual employee* For instance, 
in a. relatively short tine the retirement age has been dropped from 6 $ 
to 62 and now 60, voiding career-end planning of individuals who are in 
the nid-^O’s but have comparatively short Federal and/or Agency service 
counting toward retirement* 

3, In ny own case, I presently have 17 years of Agency service and 
three years of military end other Federal service — a total of 20 years* 
Pundatory retirement at age 60 would limit ny total service to 23 years. 

I>. On the basis of 23 years of service, even computation of ny 
annuity under the nore liberal formula of the new CIA Retirement Act 
odd yield mo only slightly more than 1>0 percent of ny present base pay. 
This is less than the average for Civil Service retirees, including the 
thousands who drop out early, according to CSC actuarial records* 

3. The CIA Retirement Act stresses that at least five years of _ 
so-called ’’qualifying service” is required for participation in the CiA 
s"-'stem pud to qualify for retirement. I 1 . n c had ^ ecu's of qu— Ixfyrng 

sorvf ce” in 17 years, but rattier than earning a Desirable ’’credit" tms 
seiues as a "debit” in hastening retirement. 

6. On the basis of the above circumstances, and providing that I 
continue excellent work performance and satisfactory health standards, 

I request the option of a reasonable extension of service beyond age 60, 
citing on ny behalf 1 

a. A high level of job performance and initiative over the 
period of ny employment; 

b. An exemplary record of dependability as reflected in an almost 
perfect Sick Leave record — an accumulation of over 1700 hours of Sick Leave 
in 17 years of service. 

7* Your earnest consideration of tills request is solicited. 
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blElUGR A N.D U IX FOR: Director of Personnel 

SUBJECT: Right of Appeal of Designation as a Participant 

in the CIA Retirement and Disability System 
Following Free r cit e of Election to Continue in 
the System. 

25X1A 

1. I have reviewed the file and correspondence forwarded with 
the memorandum of 10 January 1906 concerning the appeal ofRHHH^H 

HR jRHI of llie designation as a participant in the CIA Retirement 
and Jjificbihvy aystem. jdection t-G rema.m a participant m the ( >T/\ R ctire- 
irieut System for the duration of employment is not subject to review or 
approval by the Director. 

2. titled "Designation of Employees on Duty at 
Date of Enactment of the Act" provides as follows: 


. . An employee who has fifteen or more years of Agency 
service when, the review of Ms case is completed, who has 
met the provisions of subparagraph e(2) above, and whose 
career ie adjudged by the Director of Personnel to be 
qualifying for the System, may be designated a participant. 
Thereafter, such participant may elect to remain a partici- 
pant for the duration of hie employment by the Agency and 
such election shall not be subject to review or approval by 
the Director. " 


\ 
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3. The fact that| 


|e lection to remain a participant 


was made before he v/aa designated a participant doe a not create any , 
new right of review or appeal. The exercise of the election prior to 
designation merely insured that the desires of the individual to continue 
under Civil Service or to be transferred to the Agency Retirement and 
Usability System will be followed. 

4. Looking to the specific question raised in paragraph 7 of 
your memorandum, it is seen that no right of appeal from designation 
as a participant remains to an employee who has exercised his 15-year” 
election to remain a participant. The right of appeal is extinguished 
upon exercise of the right of election to remain a participant. In keeping 
therewith, it would be appropriate to issue corrective personnel actions 
to foreclose possible misunderstanding and confusion in other caees 
previously processed. Although no additional right of appeal, contrary 
to the Act and regulations, is created by the statement set forth under 
remarks in the Form 1150, new forms omitting this statement should be 

issued. 


5. While we have said above that no right of appeal exists under 
the statute or regulations, ;vc do not intend to say that the employee’s 
re guest for consideration should not receive attention. While technically 
there is no right of appeal on the issue involved, by tae same t-oxen theie 
is no legal bar to taking the action requested, i. e. , removal from the 
CIA Retirement System. It would appear completely appropriate to 
consider his request on the merits and not merely to turn him down on 
the grounds that he has no right of appeal. 


6. The file is returned herewith. 


Att. 



JOHN S. WARNER 
Deputy General Counsel 


cc: IG 

CIA Retirement Board 
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Legal Advisor, CIA Retirement Boiird 




Eight of Appeal of Design. 
CIA Retirement and Pit'?/ 
of Election to Continue 


tlon an a Participant in the 
dlity Gyetesi !■' ollo-'ing Exercise 
in the System 


ISPEC 


1. Gl: -1 2, Intelligence Officer, 

is a careerist in the He ^^ATSPEC 

no:d.ntvted £0 Septeriber I 9 S 5 by the Head of the 3H Career Service for 
designation o.s a x^rticlpant in the CIA Bettrejcegt^and Disability System 
as faceting all of the criteria specified in designatio&SXI A 

lhia recommendation vaa concurred in by the CIA Retirement Board on 
12 October 19 op* 

2. Since - ;arl *»?• than fifteen years of Agency service 

(actually IT yearsTTontho) as of the date of the Beard's review, ha 
was adviced of his eligibility and of his right to elect not to remain 
in the Gygtes^y the Director of Personnel by ive;?vorandura dated it October 
1965 . BHiHI signed on 9 November 1965 the following statements ”1 
elect to remain a participant in the CIA Retirement and Disability System 
for the duration of tsy enrployjsent by the Agency*" Accordingly, his 
designation as a participant was formally approved by the Director of 
Personnel on 1 December 19=55 and his designation was authenticated 
effective 5 December I 965 . 


3. 


By reffioicndun dated 3 January 1955, 


agues ted thatji^iA 

not be subject to mandatory retirement ■■ hen he will ettkin age 60 (in 
March 19 . 53 ) but that his service be c:;tcuded until he will attain age 
52 (in March IJp) — the age to which he could have expected e syloytient 
if he had continued under the Civil Service Retirement System. ^^HMIa 
vas advised by the Head of the E.-I Career Service that there was no 
operational justification for recorreerding this extension but that he could 
app cal his designation as a participant to the Director. (Eight of such 
aDpeal vas^s^ccified on the Me till cat ion of Personnel Action, Form 1150, 

1 hgg deoigiiat5.cn. ) 

4 . By memorandun dated b January i960 , appealed to tl*$>X1A 

Director of Central Intelligence said requested that he bo returned to 
the Civil Service Retirement System. In accordance with thfigXIA 

appeal vas referred to the Inspector General for review. 


5 . of the IG Staff has consulted ne regarding 

this case and wo believe that it points up a technical deficiency in our 
procedures. Specifically, ve believe that the employee's exercise of his 
option to continue in the CIA Retirement and Disability System for the 
duration of his employment vith the Agency extinguishes his right of 
appeal to the Director in connection vith his designation as a partici- 
pant. In consequence, ve believe that the Office of Personnel has been 
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m error in ctating a right of the deal -nation actions ior 

participants vho have elected to regain in the Syjrc&n. 

6 . OTMlOUBly, «*« 

inl+.liO iTOlesectetlM rlKise of t!w CEl ^ccll'Or^ru aud j-fc-o-J-v - . 
: h : n vo are celling vith canes in vhich the ■ 15 -yeay option voe.s 
u .'n It U baa^M tVse r.ctlons occur e! -av, - teat 

vj tare «Sfew«4 festgcstlca 01 ’ eUsiore to r-artlolpivo but 

T.-ith V5 or rare years ol service uaw.1 viW it w 

election. However, as indicated above, ve believe such elect on *j£ 
e^inruieh. the employee’s right of appeal in cyraiectien vita his lo- 
tion and that his notice of designation should oaat reu ©recce to qr 
right of appeal. 

7 . Ve vould appreciate your rovleu of this specific case (our Mle 
Is attached). In addition, ve request your advice as to (l) wrtner any 
r>rht of unreal of designation ns a participant xesaitm co an employe 
vJvf h.-<- e-'o*-clced his M 15 -year ! * election to retrain a participant and 
( 2 ) "hither corrective personnel actions should be prepared in all cue 
cases processed to date. On the latter point, ve surest that the 6 ta.e- 
rent be omitted on all such actions in the future and that any appeals 
based on previously processed cases be disposed of by reference to your 

ruling on this case. 


;-s/ Emmett D. Echols 


Hrrrctt D. Echols 
director of Personnel 

Distribution: 

O & 1 - Addressee 

i °/ IG 

/ - CIA Ret. Staff 
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OD/Pers^^^^^B: sac (10 Jan 66) 
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1 APR 19SS^ 


xsmzm omrcm; 



:■ j: . f;/.#peal of Itovltneeion a& s F&rticipsai ia the CIA 
SotiresKrcfc aad Disability Syatese y"j ; 


j&mEgcii 


1 Your aecorandoa addressed to the Director of Central 
. ; : .;Ia£sllig05ica ** ■Jeruiesyf' ,!§&&, . ssse subject 


^9 1$£S tits CIA Eeitreasent Board considered your .appeal 

of designetioa as a participant is SJts CIA Setireeaat end disability Sys- 
tea vhich had bcsa forvacdid to bs for this purpose. Ia considering voor 
rsqaast to be transferred £rca» the CIA totiteoefet System to tbs Civil* 

$&*. if ice Ktitirssaat Syste?,?, the Board noted that you; had ffrevionsly exer* 
Cissd your vested right to elect to remain is the tystiea, ^ that the 
Office of general Counsel had recently ruled that go right of appeal froa 
ces%6ati<m as a participant regains to ea employee tfco has cnerciasC hi* 
f xfteea*year r! olectioa to tezisia a participant, notwithstanding the 
steteswet to the contrary uBdertha resarls scctioa ef the Tors 1150,' - 
Kg e if ic at ion of Fersona-jl Action, that informed employees their dasig- 
nstioa es participants. A practice that has since baea dissent inked. 

' , ■ ' 2 * Iq vicvf of c f- c shove, the. Board concluded , that you bed no right ' 
of s^peel oti pure technical grounds. However, in reviewing vour case on 
its individual series, the Board gave full eogai&aaee to thS fact that 
during cue transition period under the now Agency Setltcesnt System 
employees catitlc-d to as ■elect ion iasy not ba sufficiently < informed of 
thc*r rights sad: the benefits under the System as to sashe as intellisent 
choice be tvsen the CIA and Civil Service Retirerrmt Systems. For this 
reason, aiid the fact that your Career Service had steted that your eery- 
xcgs eeuxi be fully utilised, it was the unanisaawe reco^eadatioa of the : : 
Josrd Ehet you ha permitted to transfer to the C ivil Service Ee t ireasst 


j. , B^sad upon sy Ora review of the facts as presented in your case. 
I have epprovec the reeoraserv.’stiGc of the Board andfcsva requested th 2 t 
ectioa -s initiated to effect your transfer to the Civil Service Ee.tire- 
Sfcist, Systesa. You trill be notified by Official Personnel Actios whaa this 
*,raa»*cr has been effected. •.'!'■ 


SIGBED 


Distribution: 
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- EesKtt D. Scbols 
Director of Personae! 
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